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RESOLUTION

LAGOS, J.:

For resolution is accused Datu Sajid Islam Uy Ampatuan's "Motion
to Dismiss" dated 3 August 2017 and the prosecution's
"Comment/ Opposition (to the Motion to Dismiss by accused Ampatuan]"
dated September 28,2017,

Accused-movant alleges that:

1. According to the Information, the charges against
accused Ampatuan stemmed from "ghost" projects and
procurement anomalies that allegedly happened when accused
was still Governor of Maguindanao, which all accused allegedly
between the period of February and September 2009.

2. Accused was indicted by the Sandiganbayan only in
May 2017 or a delay of eight (8)years from the time of the alleged
occurrence of the acts complained of.

3. The delay of eight years in the resolution of the instant
cases is prejudicial to the right of the accused to a speedy
disposition of his cases.!

The prosecution, on the other hand, counters that:

·Per Administrative Order No. 345-2017, dated October 5, 2017.
I Motion to Dismiss, p. 288 Records.
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The perceived alleged delay of 8 years is misleading and not
correct.

Timeline of COAAudit

As presented through the following timeline of events, the
cases under consideration stemmed from a Letter-Complaint sent
by the COAto the Ombudsman, thus:

1. Pursuant to COAOffice Order Nos. 2009-874, 2010-874-
B, 2010-550, 2010-605 dated December 11,2009, June 17,2010,
August 23, 2010, and September 15, 20l0, respectively, a Special
Audit Team (SAT)was created to conduct a special audit of the
Provincial Government of Maguindanao.

2. The Audit was conducted from February 2010 to
January 2011 which covered the utilization of Internal Revenue
Allotment (IRA) and funds transferred to the Province of
Maguindanao by a number of government agencies from January
2008 to September 2009 for the implementation of various
projects in the total amount of P2.794 Billion.

3. Among the transactions covered in the audit were the
payments made by the Provincial Government of Maguindanao for
the procurement of food supplies from Henry Merchandising and
medicines from Farmacia Minda.

4. The results of the special audit are embodied in Special
Audits Office (SAO)Report No. 2010-02 dated July 1, 2011. In
relation to the case at bar, the followingare the fmdings:

4.1 Among the transactions subjected to audit were
payments made to thirty-one (31) suppliers amounting to
P810.3 Million against various cash advances granted to
respondent Osmeiia M. Bandila, Provincial Treasurer, out
of the IRA of the Province of Maguindanao. Among the 31
suppliers are Henry Merchandising and Farmacia Minda;

4.2 Of the P810.3 Million, P80.208 Million were paid
the aforesaid suppliers for the purported delivery of food
supplies consisting of rice, sardines, brown sugar and dried
fish, and medicines, for the distribution to different
barangays. The breakdown of the payments is as follows:

Henry Merchandising
Farmacia Minda

- P65,956,665.00
- P14,250,977.25

Total P80,207,642.25

5. In view of the SAT's observations, Notices of
Disallowance were issued. In this case SAO ND Nos. MAG-11-'
150-100 & 101 (08 & 09) and SAO ND No. MAG-11-149-100 &
101 (08 & 09), both dated December 28,2011, were issued.
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6. Respondents Datu Andal S. Ampatuan, Sr. and Datu
Sajid Islam Uy Ampatuan appealed the NDs to SAO, COAvia a
Memorandum of Appealdated January 10,2014 and January 08,
2014, respectively.

7. Accordingly,the COAauditors who conducted the audit
executed a Joint Affidavitdated March 5, 2014 attesting to the
truth of the audit results relative to the irregular/anomalous
transactions subject of the above SAOReport and NDs.

8. In a letter dated March 26, 2014 to Honorable Conchita
Carpio Morales, Office of the Ombudsman (OMB), COA
Chairperson Gracia M. Pulido-Tan endorsed to the OMB, for
preliminary investigation, various criminal violations committed
by past/incumbent public officialsof the Provinceof Maguindanao
in the Autonomous Region in Muslim Mindanao (ARMM)and
private parties who illegallybenefited thereby. One of these cases
was the payment to Henry Merchandising and Farmacia Minda in
the total amount of P80.208 Million for the provision of food
supplies and medicines for delivery and distribution to different
barangays in the Province.s

DISCUSSION /RULING

It is quite evident, from the outset, that accused-movant factored
into the computation of the alleged 8-year inordinate delay, the time
spent by the COA in the audit of the questioned transactions. There is
no showing that this COA special audit was done with any prompting or
directive from the Ombudsman. As such, it was the COA itself which
initiated the audit and thereafter, its auditors executed a joint affidavit
which was the basis of the letter-endorsement of the COA Chairperson
Pulido-Tan to the Ombudsman on March 26,2014.

It was only upon receipt of this letter-endorsement that the
preliminary investigation started in this case. The audit examination
done previous to this cannot therefore be said to be part of the fact-
finding process under the Office of the Ombudsman. It. took the
Ombudsman only a little over 2 years and 5 months to finish the
preliminary investigation, as the resolution finding probable cause was
approved by the Ombudsman on August 8, 2016. That period, to the
mind of this Court, is not inordinate as there are voluminous documents
involved, thus no violation of the accused-movant's right to a speedy
disposition of his case exists. The timeline submitted by the prosecution
also indicates that accused-movant even asked and was granted
extensions of time to file his counter-affidavit, thus contributing to the
total period needed to finish the preliminary investigation.

Moreover, accused-movant did not make any specific allegation
about the prejudice caused to him resulting from the alleged inordina~e
delay. Accused-movant's bare statement that "it is without a doubt that

2 Comment/Opposition, p. 331 Records.
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due to the manifest delay in the resolution of the cases, accused was
prejudiced", will not suffice to establish the prejudice alleged by accused-
movant. As ruled in Corpuz v. Sandiqanbauan.i "xxx Prejudice should be,
assessed in the light of the interest of the defendant that the speedy trial
was designed to protect, namely: to prevent oppressive pre-trial
incarceration; to minimize anxiety and concerns of the accused to trial;
and to limit the possibility that his defense will be impaired. Of these,
the most serious is the last, because the inability of a defendant
adequately to prepare his case skews the fairness of the entire system.
There is also prejudice if the defense witnesses are unable to recall
accurately the events of the distant past. Even if the accused is not
imprisoned prior to trial, he is still disadvantaged by restraints .on his
liberty and by living under a cloud of anxiety, suspicion and often,
hostility. His financial resources may be drained, his association is
curtailed, and he is subjected to public obloquy."

There being nothing in the motion of accused-movant stating the
specific interest prejudiced by the alleged delay, his motion must fail.

WHEREFORE, premises considered, the said motion to dismiss is
DENIED for lack of merit.

SO ORDERED.

~~R.-LAGOS
Associate Justice/

Chairperson

WE CONCUR:

3 484 Phil. 899.


